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IN THE COURT OF ASSISTANT SESSIONS JUDGE:: UDALGURI, ASSAM 

SESSION-90/2016 

u/s-328 IPC 

THE STATE OF ASSAM             -------- Sri Naren Boro (Informant). 

        -Vs- 

Md Abdul Hakim                   --------- Accused person. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED MR, (LL.M, AJS) 

                     Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

  (1) Mr B. K Chetry                            : Ld Add. PP for the State. 

  (2) Mr N. Das                                  : Ld Defence Counsel. 

EVIDENCE RECORDED ON                    : 22.12.2016 & 09.02.2017. 

ARGUMENTS   HEARD ON                    : 06.03.2017. 

JUDGMENT DELIVERED ON                  : 07.03.2017. 

J U D G M E N T 

1.            The brief facts of the case leading to the prosecution of the accused is 

that on 01.07.16 one Sri Naren Boro lodged an ejahar in the I/C Tangla GRP 

stating inter alia that on the last night his son Sri Rocky Basumatary and one Sri 

Tehla Bodo were traveling from Murkengseleng station to Rangia by a train. But 

when they reached Mazbat station at about 4:15 pm, his son along with his 

friends took tea at Mazbat station and at that time, one unknown person gave 

some biscuit which his son and the other boy had eaten and then they lose their 

consciousness. Lateron the RPF Staff at Udalguri identified the person who 

provided biscuits to them and took them to hospital for treatment. The accused 

was identified as one Md Abdul Hakim. Hence, the case. 

2.             On receipt of the ejahar, the same was sent to Rangapara GRPS for 

registration of a case and then Rangapara GRPS Case No-08/16 u/s-328/120-B 

IPC was registered against accused Md Abdul Hakim. Investigation into the case 
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was commenced and after completion of the investigation, charge-sheet u/s-

328/120-B IPC was submitted against the accused Md Abdul Hakim, to face the 

trial.  

3.           In due course, the case was committed in the Court of Hon’ble 

Sessions Judge, Udalguri by the learned SDJM(S), Udalguri and then the case 

was transferred to this Court for trial. 

4.        Trial of the case was commenced. The accused was produced from 

judicial custody. After hearing both the sides and perusing the case record, 

charge in writing u/s-328 IPC was framed against the aforesaid accused person. 

On being read over and explained the content of the charge u/s-328 IPC, the 

accused pleaded not guilty and claim to face the trial. 

5.           Points for Determination:- After considering the materials on 

record, I have found only the following point for determination- 

                  Whether on 01.07.2016 at Mazbat railway station accused Md Abdul 

Hakim administered some stupefying/intoxicating/unwholesome 

drugs to Sri Rocky Basumatary, the son of informant and to one Sri 

Tela Bodo with intent to cause hurt to them or to commit or 

facilitate some crime ? 

6.           During the trial, the prosecution side examined 4 (four) witnesses 

namely, Sri Uday Singh Gayari as PW-1, Sri Mrinal Das as PW-2, Sri Ranjit 

Kumar as PW-3 and Sri Mahendra Kalita (ASI) as PW-4. The prosecution side 

exhibited the Seizure List as Ext-1, ejahar as Ext-2 and Charge-sheet as Ext-3. 

The victims were not made prosecution witnesses by the I/O and as such they 

were called as Court witnesses (C/Ws) but the attendance of the victims (C/Ws) 

could not be secured. The prosecution also failed to secure the attendance of 

the informant, who is the father of one of the victim, despite giving ample of 

opportunities. As such the prosecution evidence was closed. The accused was 

examined u/s-313 Cr.P.C wherein his statement was of total denial. The accused 

declined to adduce defence evidence. I have also heard the arguments of both 

the sides. 
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APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.          To determine the above-mentioned point and to reach a judicial 

decision on the same, let me now adumbrate the germane evidences on record. 

8.               PW-1 Sri Uday Singh Gayari, who was working as RPF, stated in his 

deposition that on 01.07.2016 at about 5 am, he was on duty in one Train 

(15614) running from Murkenseleng to Guwahati via Udalguri along with Sri 

Ranjit Kumar and Sri Mrinal Das. PW-11 further stated that while they were 

checking the last coach of the train, they heard some hue and cry there and 

found 2 (two) persons in unconscious condition. PW-1 also stated that they have 

seen some passenger assaulting one person. PW-1 further stated that the 

passenger told them that the said person i.e the accused had given tea and 

biscuit to those persons who had become unconscious. During cross 

examination, PW-1 admitted that they detained the accused as per the version 

of the passengers but he did not know as to whether those passengers have 

been made witnesses in this case. PW-1 further admitted that he had not seen 

the accused offering tea and biscuit to the victims. PW-2 Sri Mrinal Das and 

PW-3 Sri Ranjit Kumar have deposed on the same line as that of PW-1. Neither 

of them had seen the incident. During cross examination, PW-2 and PW-3 

admitted that they did not see the accused offering tea and biscuit to the 

passengers. So it is evident from the evidences of aforesaid PWs and especially 

from their admission in cross examination that they did not witness the accused 

offering tea and biscuit to the victims. I/O (PW-4) admitted that since it was 

running train, he could not trace out other witnesses who were on board at the 

time of incident. So, there is no witness in the disposal of the Court to prove 

that it was none but the accused who caused the victims unconscious by 

providing unwholesome drugs in the form of biscuits. Further the prosecution 

has failed to examine the victims who were allegedly made unconscious by the 

accused. The prosecution has failed to adduce the best evidences available. So it 

is seen that there is no iota of evidence to show that the accused provided tea 

and biscuits to the victims which caused them unconscious. The principle of 

criminal jurisprudence is that the prosecution has to prove its case beyond 
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reasonable doubt and in case of any doubt, the benefit of doubt has to be given 

to the accused. The aforesaid appreciation of evidences of PWs led me to hold 

that the prosecution has failed to prove beyond reasonable doubt that the 

accused Md Abdul Hakim administered some stupefying/unwholesome drugs to 

Sri Rocky Basumatary, the son of informant and to one Sri Tela Bodo with intent 

to cause hurt to them or to commit or facilitate some crime. Hence, the point in 

hand case is decided against the prosecution.             

9.           On the basis of the above adumbration and appreciation of evidences 

thereof, it can be safely concluded that the prosecution has failed to prove its 

case against the accused Md Abdul Hakim beyond reasonable doubt. As such, 

the accused is acquitted of the charge levelled against him. So, the accused be 

set at liberty from Jail forthwith. 

10.          Given under my hand and seal of this Court on this 7th day of March, 

2017.                        

                                                                                                                                                                                                              

                                                     (NUR MUHAMMAD ABDULLAH AHMED MR) 

                                                              Asstt. Sessions Judge, Udalguri, Assam 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1                                   : Sri Uday Singh Gayari; 

          II) PW-2                                   : Sri Mrinal Das; 

 III) PW-3            : Sri Ranjit Kumar & 

 IV) PW-4                                   : Sri Mahendra Deka (ASI). 

2.   PROSECUTION EXHIBITS-            

            I) Ext-1                                  : Seizure List; 

           II) Ext-2                                 : Ejahar & 

           III) Ext-3                                : Charge-sheet. 

3.    DEFENCE WITNESSES                    : Nil. 

4.    COURT WITNESSES/EXHIBITS        : Nil.                        

                                               

 

                                               (NUR MUHAMMAD ABDULLAH AHMED MR) 

                                                             Asstt. Sessions Judge, Udalguri, Assam 

 

 


